
Report to Cabinet

Date of Meeting 30th October 2018
Portfolio Cabinet Member for

Planning, Development &
Housing

Report Author Robert Scott
Public/Private Document Public

The Borough of Rochdale (Red Cross Mill) CPO 2018

Executive Summary

1.

1.1

1.2

1.3

1.4

The former Red Cross Mill is an area of cleared, vacant land on Redcross 
Street, Rochdale, 0.39 hectares in area. The mill buildings were partially 
demolished in the late 90s, fully cleared in the early 2000s, and the land has 
been vacant ever since. The land is surrounded by Redcross Street, Hope 
Street and Oldmill Street, Rochdale. 

The Council has served Section 215 notices under the Town and Country 
Planning Act 1990, in 2014 and 2015, due to the messy and dilapidated 
condition the site had been left in. Section 215 of the Town & Country 
Planning Act 1990 provides a local planning authority with the power, in 
certain circumstances, to take steps requiring land to be cleaned up when its 
condition adversely affects the amenity of the area. If it appears that the 
amenity of part of their area is being adversely affected by the condition of 
neighbouring land and buildings, they may serve a notice on the owner 
requiring that the situation be remedied. These notices set out the steps that 
need to be taken, and the time within which they must be carried out. 

The site is currently still vacant, is a clear deterrent to investment and has 
been left undeveloped. The current owners inherited the site from their late 
mother in 2016. Prior to this the site entered the family’s ownership in June 
1991. It is considered that the family ownership of the site should be seen as 
consistent since that time.

Planning permission was granted in 2007 for a scheme of 29 dwellings, but 
this expired without being implemented. A planning application was made in 
2010 for change of use to a car park, but was deemed withdrawn due to lack 
of activity in April 2013.

Given the long-term dereliction of the site and the lack of willingness or ability 
to bring the site back into productive use, a Compulsory Purchase Order is 
considered to be the only mechanism available to the Council to facilitate 
development of the site. 



1.5 Therefore it is proposed to make a Compulsory Purchase Order (CPO) 
utilising the powers contained in s226(1)(a) of the Town and Country Planning 
Act 1990 to acquire the land shown edged red on the plan  in order to facilitate 
timely development of the site.

Recommendation

2.

2.1

2.2.

That authorisation be given for the “Borough of Rochdale (Red Cross Mill, 
Rochdale) Compulsory Purchase Order 2019” utilising powers contained in 
Section 226(1)(a) of the Town and Country Planning Act 1990.

That the Assistant Director of Legal, Governance and Workforce and the 
Director of Economy undertake the necessary legal procedures and 
associated action in relation to the Order listed at paragraph 1 and described 
in Appendix 1.

That Cabinet considers the implications of the Human Rights Act 1998, 
namely reaching a view on whether there is a breach of the Act if compulsory 
acquisition of the land within the Orders described in paragraph 1 and 
Appendix 1 is authorised.

Reason for Recommendation

3

3.1

3.2

3.3

Given the long-term dereliction of the site and the lack of willingness or ability 
to bring the site back into productive use, a Compulsory Purchase Order is 
considered to be the only mechanism available to the Council to facilitate 
development of the site.

The Council has attempted to engage with the current owners in the past to 
facilitate development, but these efforts have been unsuccessful. On two 
occasions – in June 2014 and again in May 2015 - the Council has served a 
Section 215 (Notice Requiring Proper Maintenance of Land) notice under the 
Town and Country Planning Act 1990, in order to have the site tidied up. This 
was met with significant resistance by the current owners, who have not 
shown a willingness to engage with the Council.

The site has been in the same family ownership since 1991, and it is 
considered that the ownership should be seen as continuous, regardless of 
the specific name holding title. The current owners inherited the site from their 
late mother through grant of probate in May 2016, but correspondence with 
the Council in the form of letters seem to indicate  that these individuals spoke 
as the controlling interest from an earlier date. Planning application 10/D3579 
for change of use to a car park was submitted in August 2010 and signed by a 
family member  as site owner.

The correspondence address given by the current owners as a business 
address in letters dated June 2014 is the same as the late owner’s home 
address. A letter date 20th June 2014 from the current owners states that they 
are responsible for the land and that their mother was not. It is clear that the 



3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

ownership should be seen as long-term under the same family control. 
Therefore the site’s long term dereliction should be seen as the responsibility 
of the current owners for a lot longer than the approximate two and half years 
they have been the proprietors. That the Land Registry title document (ref: 
LA350875) still lists the late owner as registered proprietor suggests that the 
controlling ownership remains opaque.  

Rochdale suffers from a range of socioeconomic deprivation factors, many of 
which are spatially concentrated around the town centre and Lower Falinge 
neighbourhood. The site is located in close proximity to ongoing regeneration 
of the Lower Falinge area by Rochdale Boroughwide Housing (RBH). The site 
is located in the 33rd highest ranked Census Lower Super Output Area in the 
country in the 2015 Indices of Multiple Deprivation, putting it in the top 0.2% 
overall. The Lower Falinge regeneration programme is one part of a wider 
attempt to tackle this deprivation, and the site in question, if left as vacant 
land, would significantly hamper these efforts. 

Development of the site will improve the social and economic well-being of the 
area by providing housing that will meet an element of housing need in the 
borough. It will provide Council Tax and New Homes Bonus revenue for the 
public purse, which will contribute to the provision of public services.

It will significantly improve the environment of the local area by removing an 
overgrown, unsightly area of vacant land with regular fly tipping and 
dilapidated conditions, with brand new, high quality built development, which 
will be attractive and contribute to the repair of the street-scene and general 
appearance of the area. This would be a significant environmental and 
regeneration improvement to this key site close to the high quality new homes 
currently being built and future phases being planned at Lower Falinge. 

The development of high quality new homes will also contribute towards 
strengthening the market for housing in this location, attracting people to live 
in the area through removing the kind of vacant land that acts as a deterrent to 
people choosing to live in a particular neighbourhood.

The site is allocated for housing in the emerging Site Allocations Development 
Plan Document published by the Council’s planning department, under the 
Lower Falinge Masterplan Area allocation. 

Left in its current condition, which appears to be likely without Council 
intervention, the site deters investment and gives the impression of an area in 
socio-economic decline. The Council wishes to arrest this decline and develop 
the site so that it can make a positive contribution to its surroundings and the 
well-being of the borough.

Therefore it is clearly in the public interest that the site be acquired by the 
Council in order to contribute to the wider regeneration programme in and 
around Lower Falinge. 

The Council remains open to dialogue with the current owners and is willing to 
progress this in parallel with CPO proceedings. The Council remains hopeful 



that negotiation could lead to acquisition by agreement, which is the preferred 
option ahead of using CPO as a last resort.

Key Points for Consideration

4.

4.1

4.2

There is no other viable course of action that would remedy the situation 
available to this Council at this time.

Once acquired, the site will be developed for housing by RBH in partnership 
with the Council as part of the Lower Falinge Masterplan. The site is in a later 
phase of the masterplan, so precise details of the layout, tenure and design 
will be produced in partnership with RBH.  

Alternatives Considered

Officers could continue to engage with the site owners but it is considered that 
the risk of the site remaining vacant in the medium-to-long-term is too high to 
proceed without CPO. However, the Council remains open to all options that 
could see the site brought back into productive use. 

Costs and Budget Summary

5.

5.1

5.2

The costs of implementing the CPO and settling compensation claims will be 
met from the existing CPO Capital Budget. The compensation will be 
determined by the application of the statutory rules governing compulsory 
purchase compensation.

Should this property be purchased by negotiation in advance of the CPO there 
are sufficient funds within the capital allocation for CPO.  The final value of the 
property will be established in negotiations between the Council's professional 
property services and those of the land owner, or should this not be agreed, 
by arbitration.

There is a registered charge on the title in favour of the Legal Aid Agency, 
which the latter has confirmed relates to Legal Aid obtained by the late former 
owner. The matter of repaying the charge rests with the land owner.

Risk and Policy Implications

6.

6.1

Section 226(1)(a) enables acquiring authorities with planning powers to 
acquire land if they think that it will facilitate the carrying out of development 
(as defined in section 55 of the Town and Country Planning Act 1990), 
redevelopment or improvement on, or in relation to, the land being acquired 
particularly if it is not certain that they will be able to acquire it by agreement. 
 
The wide power in section 226(1)(a) is subject to the restriction under section 
226(1A). This provides that the acquiring authority must not exercise the 
power unless they think that the proposed development, redevelopment or 
improvement is likely to contribute to achieving the promotion or 



improvement of the economic, social or environmental well-being of the area 
for which the acquiring authority has administrative responsibility. The benefit 
to be derived from exercising the power is not restricted to the area subject to 
the compulsory purchase order, as the concept is applied to the wellbeing of 
the whole (or any part) of the acquiring authority’s area. 

The acquiring authority (the Council) must have a clear and compelling case 
to justify its proposals for the compulsory acquisition of land and show that it 
is in the public interest. It will need to defend such proposals at any Public 
Local Inquiry.

As part of the CPO process, objections to the making of the Order can be 
submitted to the relevant Secretary of State.  If no objections are made and 
the Secretary of State is satisfied that the proper procedure for serving and 
publishing notices has been observed the case for the Order will be 
considered on its merits and the Secretary of State may confirm, modify or 
reject the CPO without the need for a hearing. The Secretary of State has to 
be able to take a balanced view between the intentions of the acquiring 
authority and the concerns of those whose interest in the land it is proposed 
to acquire compulsorily.

If objections to the Order are received and not withdrawn, the Secretary of 
State will arrange for either a Public Local Inquiry to be held or, if the 
objectors agree, objections could be considered through the Written 
Representations Procedure that allows objections to the CPO to be 
considered in writing and is therefore less adversarial that a Public Inquiry.

If the matter proceeds to Public Local Inquiry or the Written Representations 
Procedure it follows that the decision of the Secretary of State whether to 
confirm, modify or reject the Order will be delayed, usually for a period of 
approximately 6 months.

Following confirmation of the Order its validity can be challenged in 
proceedings in the High Court within 6 weeks following the first newspaper 
publication of the notice of confirmation of the CPO but only on the grounds 
that the Council is not empowered to make CPO or that the Council has 
failed to follow a regulation under the Act. If a challenge to the High Court is 
successful the High Court may quash the CPO or any part of it.

It is acknowledged that the compulsory acquisition of the site will amount to 
an interference with the human rights of the land owner and the Council 
could be challenged under the provisions of the Human Rights Act 1998. 
However that interference will be justified if it is in accordance with the law. 
The land owner will receive compensation for the loss of their property at 
market value.  However it is the officer’s opinion that the use of the legislation 
is legitimate and therefore taking into account all the relevant background 
information and the circumstances of the case, believes that it provides a 
legitimate defence (see Appendix 2).

6.2

6.3

6.4

6.5

6.6

6.7



Consultation

7. The Council has written to the owners in an attempt to engage in discussion, 
and they are aware that this report is being presented to Cabinet. 

Background Papers Place of Inspection

8. None

For Further Information Contact: Robert Scott 
Robert.Scott@Rochdale.Gov.UK


